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BALI HIGH, BALI LOW
‘Historic achievement’ or ‘déjà vu all over again’

The World Trade Organisation (WTO) compris-ing 159 Member States, held its 9th Ministerial meeting in Bali, Indonesia, on 3rd - 6th December 2013.  See the previous Bulletin 3/6, Nov.2013, for an account of the key issues.

The so-called developed countries came away from Bali on ‘a high’. They made no conces-sions at the 9th Ministerial meeting of the WTO.  They got what they wanted.  It was a different story for the developing countries. 

Walden Bello, expert on the WTO and global trade, member of the Philippines House of Representatives, wrote for the Common Dreams organisation:  ‘The USA and the European Union (EU) came to Bali with a carrot and a stick. The carrot was the “trade facilitation” initiative that would allegedly simplify customs procedures and increase global trade by a trillion dollars. The promise sounded too good to be true and, according to critics, it was.  The stick was the “peace extension proposal” demanding that, within four years, developing countries get rid of significant support programs for farmers and consumers, such as food stockpiling, or face penalties in a WTO court for exceeding their comparatively small allowable subsidy levels of 10% of gross domestic product (GDP)’ which, it was claimed, ‘distorted international trade’.  
Many developing countries came to the meeting opposed to the so-called ‘peace clause’ proposal, especially India, which had just established an expanded program of stockpiling to promote food security for consumers and price stability for poor farmers. They wanted the rules of the WTO Agreement on Agriculture permanently amended to support their poverty relief pro-grams. According to Bello, it is the subsidies of developed countries that are wreaking havoc in global agricultural trade. They have led to sys-tematic dumping, or selling goods below the cost of production, in developing country markets and have driven many farmers into bankruptcy. Yet, over US$200 billion worth of these subsid-ies were left untouched.  All that the developing countries were able to achieve at the meeting was a vague promise from the developed coun-tries to work towards a ‘permanent peace clause’. 
The African Trade Network sees the ‘trade facilitation deal’ as ‘the very opposite of what African countries need to help them address the fundamental challenges they face in moving goods and services across their borders.  This deal obliges all countries to adopt customs pro-cedures which are standard in the industrial countries and adopted already by most of the emerging economies. These are commensurate with their stage of economic development, but this is not true for the less economically develop-ed countries of Africa.  The facilitation they need lies in other directions, yet they must undertake massive legislative, policy and infra-structural changes and adopt expensive techno-logy to meet the standards set.  
There was no relief, either, for African cotton farmers from the distortions in the international cotton trade caused by USA subsidies.  African nations left Bali empty-handed on all counts, much to the disappointment of civil society representatives.
The developed countries came to Bali determin-ed not to make substantive concessions at the Ministerial meeting. Under their pressure, the stance of the coalition of developing countries that had emerged out of earlier WTO meetings in Seattle and Cancun collapsed.  India backed away from its earlier objective of amending the rules in the Agricultural Agreement and even accepted the demand from the developed coun-tries that, during the four-year suspension of penalties for their food security programs, no new programs would be implemented.  As Kisan Sabah of the Farmers’ Coalition of India said, ‘The Ministerial decision seriously compromises India’s food security and farmers’ livelihoods’.
A disappointed Our World Is Not For Sale network stated: ‘The agricultural rules in the WTO which promote liberalisation in agricul-tural trade, rather than food security, farmers’ livelihoods and rural development, are complete-ly unacceptable in the context of price volatility, global hunger and rural impoverishment. The resistance within the WTO to the obviously needed changes represents more of the same failed model of pro-corporate globalisation and liberalisation. This must be taken up by civil society and governments worldwide’.

The trade facilitation deal favours big corpora-tions also, not the small and medium enterprises of developing countries.
The Bali Ministerial is accused of being an un-equal, un-transparent, and un-participatory pro-cess. Back-room, off-schedule negotiations were held among only a few countries, and the meet-ing text, hotly disputed for months, suddenly ap-peared as a take-it-or-leave-it text, giving Minis-ters only three hours to finally approve the package.
The estimate of a trillion dollar increase in global trade resulting from the ‘trade facilitation’ deal came from the WTO Secretariate and neoliberal think tanks, such as the Washington-based Peterson Institute.  Walden Bello states that the delegates from developing countries made an act of faith in their estimates.  For Bello, ‘As in 1995 [when developing countries were persuaded to join the WTO with promises that haven’t eventuated], developing countries will live to regret joining the frightened herd and signing the Bali deal’.

Sources: Walden Bello, Common Dreams Org; Third World Network (TWN)  Info Services, Dec. 8/13; South African Foreign Policy Initiatives (SAFPI), Dec. 11/13; Our World Is Not for Sale, Dec. 17/13. Compiled and edited by Mary Boyd.

EL SALVADOR FIGHTS MINE TAKEOVER
El Salvador is being sued by Pacific Rim Min-ing, a Canadian based corporation owned by Australia's OceanaGold, before the World Bank’s International Centre for the Settlement of Investment Disputes (ICSID).   The case is at a critical stage.   
The government of El Salvador has refused the company a permit to operate the El Dorado gold mine in northern El Salvador.  The decision was made after protests against the mine from the people who lived in the region on the basis of its possible destructive effects:  the draining into the environment of acid, heavy metals and cyanide used during the mining pro-cess, which would contaminate major water catchment areas and impact on public health.  Furthermore, while the CEO of OceanaGold re-cently claimed that the mine ‘has the potential to be an economic engine for El Salvador’, El Salvadoran critics say it will employ only a few people for a short time and the productive long-term activities of the region – farming, tourism, raising cattle and fishing – would be hugely damaged.

Pacific Rim first tried to bring a case against El Salvador under the Dominican Republic-Central America Free Trade Agreement (DR-CAFTA), but, denied jurisdiction under this Agreement, was able to bring El Salvador to the court of the ICSID under a provision in El Salvador’s Invest-ment Law which allowed foreign investors to bypass local courts and take disputes to interna-tional tribunals.  This law has since been amend-ed by the Parliament, but the case is proceeding.

Rather than complying with El Salvador’s envir-onmental permit process, Pacific Rim launched an attack on the government and people of El Salvador, claiming compensation of over US$300 million if they cannot pursue their inter-ests in the El Dorado mine, despite its huge risks to the country’s water supply.

National and international civil society organisa-tions have written to the World Bank President, Dr Jim Yong Kim, urging him to initiate an evaluation of ICSID’s role in supporting corp-orations’ undermining of national laws and regulations and hindering of economic develop-ment in the Global South.  (This Grail network, Justice and Trade Agreements, has signed on to this letter. All international and national organisations are invited to add their support.   For further information contact Pedro Cabezas  stopesmining@gmail.com or Manuel Perez Rocha manuel@ips-dc.org)
We stand with the people of El Salvador in their demand that their domestic governance process-es and national sovereignty be respected. The
Pacific Rim - ICSID arbitration is a direct assault
on democratic governance.

Sources:  Australian Fair Trade and Investment network (AFTINET) www.aftinet.org.au; MiningWatch Canada, www.miningwatch.ca
Compiled and edited A. Healey

TRANSPACIFIC PARTNERSHIP (TPP) AGREEMENT 
The environment and foreign investor rights
As the article above tells us, the World Bank has an International Centre for the Settlement of Investment Disputes (ICSID).which is currently being asked to adjudicate on Pacific Rim’s claim against El Salvador.  Trade agreements provide another way for corporations to make compensa-tion claims against governments if a government law or regulation has the effect of reducing their profits or the value of their investment.  This is achieved by including in a trade agreement an Investor-State Dispute Settlement (ISDS) clause, which provides for a hearing and judgment by a disputes tribunal with the power to determine what financial penalty a government will pay if found liable.  Corporations, of course, are enthu-siastic about this protection of their assets and profits. Civil society organisations are greatly alarmed by the power ISDS gives to foreign companies over decisions of governments and citizens of sovereign countries.

The Trans-Pacific Partnership (TPP) Agreement, involving 12 countries. is being negotiated now and an ISDS clause is being strongly champion-ed by the USA.  The previous Australian govern-ment had a firm policy to refuse an ISDS, but the present government does not.  (It has just finalis-ed a bilateral trade agreement with South Korea which includes an ISDS.)   

Despite, or because of, the secrecy of the TPP negotiations, the proposed environment chapter and commentary document were leaked on 15th January 2014.
  The texts show that the TPP is not delivering on earlier assertions that it would commit governments
 to enforceable environ-mental standards and prevent governments from gaining trade advantage through reducing such standards  Most governments, including Austra-lia, are supporting weak ‘commitments’, which are not enforceable through the government-to-government dispute processes in other chapters.  There will be a consultation process only. There are not even clear commitments that govern-ments will enforce their own environmental laws and not reduce them.
This weakness of the environment chapter has to be seen also alongside the insistence of the USA on the right of foreign investors to sue govern-ments for millions of dollars in international tri-bunals if they introduce new environmental regulation (ISDS).

There are many examples of foreign investors using ISDS in other trade agreements to sue governments for damages over environmental legislation. The USA Lone Pine mining com-pany is currently using an investor rights clause in the North American Free Trade Agreement to sue the Quebec government in Canada for $250 million, because it dared to conduct an environ-mental review of gas mining.  The Peru–USA Free Trade Agreement enabled the Renco lead mining company to sue the Peruvian government when it was required to clean up its lead pollu-tion.  If ISDS is included in the TPP, many Aust-ralian rural community groups fear similar action could be taken here against environmental re-views and regulations by State governments of coal seam gas mining
The combination of a weak environment chapter and the inclusion of investor rights in the TPP will enhance corporate rights at the expense of the environment.
Source: Dr Patricia Ranald, Convenor Australian Fair Trade and Investment Network (AFTINET) 16/1/14, campaign@aftinet.org.au   Compiled and edited Alison Healey.
THE VATICAN AND HUMAN TRAFFICKING

The Vatican is ramping up its effort to combat worldwide human trafficking. The 2013 Global Slavery Index estimates that 29.8 million people are enslaved worldwide.  Pope Francis hosted a weekend conference to discuss the severity of the problem and decide the Church’s plan of action. All forms of human trafficking: forced labour, sex trafficking, and organ harvesting are on the agenda. The Pontifical Academy of Sciences and Social Sciences and the World Federation of Catholic Medical Associations were the organizing bodies.

A draft of the conference’s 50 proposals includes a recommendation that the Holy See ratify the Palermo Protocol, the international legal instrument for dealing with human trafficking. The conference, recommendations will offer
Guidance to Christians in their efforts against 

human trafficking. In 2000, the Vatican an-nounced that human trafficking must be a con-cern for all religious communities and every Catholic should work on this issue, but that call has since lost steam, said Louise Dionne, coord-inator of the Comité d’action contre la traite humaine interne et internationale (CATHII) in Montréal. ‘We are really pleased that Pope Francis is prioritising human trafficking’, she said..
The Pontifical Academies will host another human trafficking conference in 2014 and a worldwide summit in 2015.  
Source:  Rachel Browne, National Post (Canada) Religious Blog, 5/11/13, rachel.browne@mail.utoronto.ca   Sent by Elly Koenig.
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�  � HYPERLINK "http://www.wikileaks.org/tpp-enviro/pressrelease" ��www.wikileaks.org/tpp-enviro/pressrelease�  


�  Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore, USA and Vietnam. (South Korea is now expressing interest in joining but if this occurs, it will be after the TPP is agreed.)
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